waters Ol Tne State ana tne navigable waters Ol the united sStates as
that term is defined in the Federal Water Pollution Control Act
Amendments of 1972 [P.L. 92-500. See Section 502(7)] andj

2. That the action of the Regional Board in failing to
refer the matter to the Attorney General for appropriate legal action

was inappropriate and improper.




V. ORDFR

IT IS HEREBY ORDERED that the State Board Executive Officer
take all necessary action to refer the matter of the alleged oil
spill of December 12, 1975, by Phillips Petroleum Company, Allyn
Transportation Company, and Charles Persico to the Attorney General for

legal action under Sections 13350(a)(3) and 13385 of the Water Code,

and for such other relief as may be appropriate.

Dated: April 21, 1977

Johﬁ k. Bryson, Chairflan
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W. W. Adams, Member.
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Roy }Z‘Dodson, Member
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Jean Auer, Member
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IT. CONTENTIONS

Each of the parties involved in the Regional Board hearing
argued, in essence, that the spill was not caused by its action or
failure to act and that, in any event, it did not intentionally or

negligently cause the spill.

IIT. FINDINGS

In the following paragraphs, the testimonj of the witnesses
for the three parties is summarized.

Thebtestimony of Phillips Petroleum through its marketing
representative for the northern counties of California, Mr. Nelson,
can be summarized as follows:

1. As to diesel fuel, Mr. Persico was not a consignee of
Phillips but simply a buyer and that, as a result, Phillips was not

responsible for any spills of diesel fuel from the Willits bulk plant

facility;

2. The Willits facility was leased to Mr. Persico who
manages and operates it;

3. Phillips does not manage or operate the facility and has
no employees there;

Le Mr. Persico has covenanted with Phillips to "protect
Phillips against any loss or liability arising from his business
operations there";

5. Phillips installed the retaining wall and valve around
the bulk plant;

6. Phillips submitted an oil spill contingency plan to
EPA for the bulk plant and;

7. That he assumes Phillips has responsibility for painting .

the tanks at the bulk plant. (T. generally at pages 20-31.)
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